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retirement act for pensioning employees, which was crush-
ing!^ damned as irrelevant to interstate commerce and as
denying due process of law "by taking the property of one
and bestowing it upon another/' Justices Harlan R Stone,
Louis D. Brandeis and Benjamin NL Cardozo usually con-
stituted themselves a minority of liberal dissent, who upon
occasion (such as the invalidation of New York's minimum-
wage law for women) were joined by Chief Justice Charles
E. Hughes. Five members of the bench, however, seemed in-
vincibly conservative* A widely read book of the time, Pro-
fessor E. S. Corwin's The Twilight of the Supreme Court
(1934), argued that the judiciary had become the great
stumblingblock of social progress.
So felt President Roosevelt when in February, 1937, he
proposed to reorganize the entire federal bench, asserting that
senility tended to hamper the pace of business. His scheme
provided that for every justice who failed to retire at seventy
an additional one be appointed up to a total membership of
fifteen on the Supreme Court. Of the six septuagenarians then
sitting, Brandeis alone was a convinced liberal.
This proposal to "pack" the Court caused a furor, swamp-
ing Congress with letters and telegrams and provoking pro-
tests from several legislatures, while a host of "Committees
to Preserve Our Liberties" or "Associates for America*' mush-
roomed over the nation. Opposition came naturally to the
Roosevelt haters, who, however, were joined by many mid-
dle-of-the-road citizens sincerely fearing that the ideal of
constitutional government was in danger from the inroads of
personal domination. To many eyes Roosevelt's strategy
looked both flippant and evasive, and to the collective symbol
of the Nine Old Men group protectiveness rallied. In April,
1937, a Gallup poll asking, "Would you favor a constitu-
tional amendment requiring Supreme Court Justices to retire
at some age between 70 and 75?" reported an affirmative ma-
jority of sixty-four per cent, but in June, in response to the
query, "Should Congress pass the President's Supreme Court

